




























































of November, 2006, the Developer will make every effort to seek and produce all evidence of its 
compliance and its subcontractors' compliance with City Ordinance No. 71312. If, after making 
every effort, the Developer is unable to produce sufficient evidence of the payment of prevailing 
wages as required by City Ordinance No. 71312, the Developer may provide a detailed affidavit 
setting out its efforts to obtain the required records, and the reasons for the failure to do so. The 
Developer may attach to its own evidence of compliance the affidavits of subcontractors regarding 
the payment of all sums paid those working for the subcontractor and such evidence and affidavit 
should be sufficient to establish compliance for the purpose of approving reimbursements unless and 
until the contrary has been determined by the Director of Public Works or his designee. The 
subcontractors' affidavits should contain the name and occupation of each worker employed by the 
subcontractor in the construction of the public improvement, and the actual per diem wages paid to 
each worker, or contain a statement that the information is not available, that the subcontractor used 
best efforts to obtain that information, and that the subcontractor believes that he paid prevailing 
wage rates to his workers in compliance with Chapter 2258 of the Texas Government Code. The 
Director of Public Works or his designee shall in his sole discretion determine the adequacy of such 
affidavits, in number, content and form. For those public improvements constructed under 
construction contracts executed by the Developer after the 1st day of November, 2006, the Board 
and the Developer each individually agree that the Developer will comply with City Ordinance No. 
71312 and its successors, the Developer will require subcontractors to comply with City Ordinance 
No. 71312, and the City shall not accept affidavits as set out above. 

In accordance with the provisions of Chapter 2258 and Ordinance No. 71312, a schedule of the 
general prevailing rate of per diem wages in this locality for each craft or type of workman needed to 
perfonn this Agreement is included as Exhibit C, and made a part of this Agreement. The 
Developer is required, and shall require its subcontractors to comply with each updated schedule of 
the general prevailing rates in effect at the time the Developer calls for bids for construction of a 
given phase. The Developer is further required to cause the latest prevailing wage determination 
decision to be included in bids and contracts with the Developer's general contractor and all 
subcontractors for construction of each phase. The Developer shall forfeit as a penalty to the City 
sixty dollars ($60.00) for each laborer, workman, or mechanic employed, for each calendar Day, or 
portion thereof, that such laborer, workman or mechanic is paid less that the said stipulated rates for 
any work done under said contract, by the Developer or any subcontractor under the Developer. The 
establishment of prevailing wage rates in accordance with Chapter 2258, Texas Government Code 
shall not be construed to relieve the Developer from his obligation under any Federal or State Law 
regarding the wages to be paid to or hours worked by laborers, workmen or mechanics insofar as 
applicable to the work to be performed under this Agreement. The Developer, in the execution of 
this Agreement, agrees that he shall not discriminate in his employment practices against any person 
because of race, color, creed, sex or origin. 

XXlli. CHANGES AND AMENDMENTS 

23.1 Except when the terms of this Agreement expressly provide otherwise, any alterations, 
additions, or deletions to the terms hereof shall be by amendment in writing executed by the City, 
the County, the Board and the Developer and evidenced by passage of a subsequent City ordinance, 
as to the City's approval and an order of the Bexar County Commissioners Court as to the County's 
approval. 
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23.2 Notwithstanding the above, the phasing of the Construction Schedule may be amended by 
approval of the Board and the City, as evidenced by an agreement in writing between the Board and 
the Director of the Department of the City responsible for the management of the TIP Program, as 
long as the overall Final Project Plan and Final Financing Plans are not materially changed (more 
than seven (7) percent) by such amendment. In the event an amendment to the phasing of the 
Construction Schedule wiii result in a material change (more than seven (7) percent) to the overaii 
Final Project Plan or Final Financing Pian, then such amendment shall comply with the requirements 
of Section 23.1, above. No change under this section may result in an increase in the maximum 
contribution of the City or any other participating taxing entity. The Developer may rely on the 
determination of the Director of the Department of the City responsible for the management of the 
TIF Programs whether a change in the phasing of the Construction Schedule would result in a 
material change to the overaii Final Project Plan and Final Financing Plans. 

23.3 It is understood and agreed by the parties hereto that changes in local, state and federal rules, 
regulations or laws applicable to the Board's and the Developer's services hereunder may occur 
during the term of this Agreement and that any such changes shaii be automatically incorporated into 
this Agreement without written amendment hereto, and shall become a part hereof as of the effective 
date of the rule, regulation or law. 

XXIV. SEVERABILITY 

24.1 If any clause or provision of this Agreement is held invalid, illegal or unenforceable under 
present or future federal, state or local laws, including but not limited to the charter, code, or 
ordfuances of the City, then and in that event it is the intent of the parties hereto that such invalidity, 
illegality or unenforceability shall not affect any other clause or provision hereof and that the 
remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable clause or 
provision was never contained herein. It is also the intent of the parties hereto that in lieu of each 
clause or provision of this Agreement that is invalid, illegal, or unenforceable, there be added as a 
part of this Agreement a clause or provision as similar in terms to such invalid, illegal or 
unenforceable clause or provision as may be possible, legal, valid and enforceable. 

XXV. LITIGATION EXPENSES 

25.1 Under no circumstances will the Available Tax Increment Funds received under this 
Agreement be used, either directly or indirectly, to pay costs or attorney fees incurred in TIP or 
TIRZ litigation or TIP or TIRZ adversarial proceedings regarding this Agreement against the City, 
the County, or any other public entity. 

XXVI. LEGAL AUTHORITY 

26.1 Each person executing this Agreement on behalf of the City, the County, the Board or the 
Developer, represents, warrants, assures and guarantees that he has have fuii legal authority to (i) 
execute this Agreement on behalf of the City, the County the Board and/or the Developer, 
respectively and (ii) to bind the City, the County, the Board and/or the Developer to all of the terms, 
conditions, provisions and obligations herein contained. 

XXVIT. VENUE AND GOVERNING LAW 
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27.1 THlS AGREE.MENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH 
THE LAWS OF THE STATE OF TEXAS. 

27.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a result of 
this Agreement shall be heard and determined in Bexar County, Texas. 

XX:Vlll. PARTIES' REPRESENTATIONS 

28.1 This Agreement has been jointly negotiated by the City, the County, the Board and the 
Developer and shall not be construed against a party because that party may have primarily assumed 
responsibility for the drafting of this Agreement. 

XXIX. CAPTIONS 

29.1 All captions used herein are only for the convenience of reference and shall not be construed 
to have any effect or meaning as to the agreement between the parties hereto. 

XXX. ENTIRE AGREEMENT 

30.1 This written Agreement embodies the final and entire agreement between the parties hereto 
and may not be contradicted by evidence of prior, contemporaneous, or subsequent oral agreements 
of the parties. 

30.2 The Exhibits attached to this Agreement are incorporated herein and shall be considered a 
part of this Agreement for the purposes stated herein, except that if there is a conflict between an 
Exhibit and a provision of this Agreement, the provision of this Agreement shall prevail over the 
Exhibit. 

IN WI1NESS THEREOF, the parties hereto have caused this instrument to be signed on the date of 
the each signature below. In accordance with Section 1.13 above, this Agreement will become 
effective on the date ofthe last signature below or on the date of the last signature ofthe applicable 
Iriterlocal Agreements, wh · is later: 
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ATTEST/SEAL: 

D v· It , Budget Officer and 
ecutive Director of Planning ani 

Resource M!ageCJent 
Date: tJqf-1 0 J-Dl 
APPROVED AS TO FORM: 

AfJt~ 
Michael D. Bernard 

~:ie~ttorney ~,)/-rtJ 

BOARD OF DIRECTORS 
Halli Heights TIRZ 
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APPROVED AS TO FORM: 

SUSAN D. REED, Criminal 
District Attorney 

ATTEST/SEAL: 

34 



DEVELOPER 

HLHJ~ 
a Texas limited partnership 
By: Harry L. Hausm/n j 1 
Date: &t31 b 

I 

CITY CLERK 
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